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has. 20 In the absence of validity as a trade-mark and of a secondary 
meaning, a tradesman, as to his trade-name, has no rights which 
others are bound to respect or the courts to enforce. 21 

P. N. S. 



Legal Ethics — The following questions were recently answered 
by the New York County Lawyers' Association Committee on Legal 
Ethics : 

Question : 

Is it a breach of professional ethics for a lawyer — who knowingly permits 
it — to allow his client, whom he represents, to act as a "dummy" in a trans- 
action, i. e., the making of a loan on bond and mortgage; in other words, when 
the application for the loan is made, the property to be mortgaged stands in 
the name of A & B, and, when the loan is closed, the mortgage is given to C — 
to whom, in the meantime, the property was transferred — and two days after 
the recording of the mortgage the property is transferred by C to A & B 
(the former owners), who thereby escape liability, although the loan was in 
fact made to A & B, and presumably, C, was financially irresponsible? 

Answer : 

In the opinion of the Committee : As the question does not import that 
there is any deception or misrepresentation or any imposition upon any one, 
or that the contract is in any way unlawful, and parties are at liberty to 
make lawful contracts upon such terms and with such persons and upon such 
security as may be agreed, the Committee is of the opinion that the question 
disclosed no breach of any lawyer's duty ; the lawyer should, however, explain 
to his client, "the dummy," the liability which he incurs. 



Question 

Do you de 
business in 
his profession. 



Do you deem it improper professional conduct for a lawyer to advertise 
for business in the following form? You will note that he does not mention 



"Avoid Litigation. 
"I act as adviser, arbitrator, adjudicator and special confidential 
agent to diplomatically adjust all difficulties and disputes for indi- 
viduals, corporations or heirs. Bond given when matters of trust are 

placed with me. Bank references 

Appointment by 'phone : 



Answer : 

In the opinion of the Committee, the advertisement referred to is im- 
proper, notwithstanding its opening words "Avoid litigation." 

20 Investor Pub. Co. v. Dobison, 82 Fed. 56 (1897) ; Hainque v. Cyclops 
Iron Works, 136 Cal. 3S1 (1902) ; Cohen v. Nagle, 190 Mass. 4 (1906) ; 
Miskell v. Prokop, 56 Neb. 628 ( 1899) ; Ball v. Broadway Bazaar, 121 N. Y. 
App. 546 (1907) ; Bingham School v. Gray, 122 N. C. 699, 707 (1898). 

25 Cellular Clothing Co. v. Maxton (1899) A. C. 326, 342; Carroll v. 
Mcllvaine, 183 Fed. 22 (1910) ; Sartor v. Schaden, 125 Iowa, 696 (1904) ; 
Corwin v. Daly, 7 Brew. (N. Y.) 222, 235 (i860) ; Eastern Outfitting Co. v. 
Manheim, supra. 
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Question : 

A gave Mrs. C an option on a piece of property. She threatened suit for 
the return of the option money. A called on his attorney, stated the facts to 
him, asking him to defend him in the suit should one be brought. The lawyer 
agreed to do this. No payment was made for retainer, and none asked, as 
A was absolutely responsible financially, and had had business relations with 
this attorney before, under similar circumstances. 

Subsequent to this, Mrs. C saw the junior partner of this law firm who 
commenced suit against A. A called on the junior partner and protested 
against his taking the case against him. The junior partner pleaded justi- 
fication by saying that when he commenced suit he was ignorant of any 
arrangement between A and his partner, and further that there was no pay- 
ment for retainer. 

First: Was the junior partner justified in taking the case against A? 

Second: Could he withdraw from the suit and in case the suit went on, 
could the senior partner defend A, as per original agreement between himself 
and A? 

Answer : 

In the opinion of the Committee, that if in ignorance of A's relationship 
with the senior member, the junior member took Mrs. C's case, there was 
nothing in his conduct justifying criticism : but upon discovery of the fact, 
each party was disqualified from acting for either of the parties in the 
controversy. 



